Company Drug and Alcohol Policy construction briefing.  v13Jan10
The Company must show why they are introducing a Drug and Alcohol policy.
“The Company holds health and safety as a core business value and is committed to creating a future free of incident and injury. The effective management of employee drugs and alcohol abuse is an integral part of this.” 
 Or for example, “Following a regular risk assessment review, the company believe it is now necessary to introduce a (more substantial) drugs (, substance) and alcohol screening process to achieve a lowering of potential risk to employees, customers and the public from possible drug (,substance) and alcohol use.” 
The Company must simply state that “the company operates a zero tolerance to drugs and (a limit of 20 mg/ml BAC) alcohol”. 
Any employee, (contractor or person engaged to work directly or indirectly,) reporting for duty, either under the influence of drugs or substances, or having consumed drugs before work or on the premises, or with an alcohol level above that accepted by the company is in breach of company policy.

Also state the consequences of failing to comply. “Failure to comply with the terms of the drug and alcohol policy is considered gross misconduct and will initiate disciplinary action and may lead to dismissal”.
“The effects of drugs and alcohol take time to wear off and an employee testing positive as per current accepted workplace standards, is at risk of termination of their employment regardless of when the substance was consumed.” 

Cover how the company will confidentially help any one that comes forwards. “Any employee who seeks help and guidance in overcoming a drug or alcohol problem will be treated positively by the company, but only if this is before being selected for a screen or test, for any reason.

The Company may have a view on hiring anyone with a prior employment related drug or alcohol problem. “Any employee who has been justifiably dismissed by a previous employer for employment related drug or alcohol problems within the past 12 months, will not be employed. Also, after 12 months, the company may require further regular screening as evidence of satisfactory reform.”
Drug Policy construction briefing.

The more specific you get, the more it leads drug takers to find and use substances that are not on the list, or provide them arguments on the process or its implementation, from which they try to defend themselves.
The best form of screen for drug use in the past few days is a skin wipe and the best confirmation of this is a urine sample as that will also detect drugs consumed over the past couple of days. If current impairment is to be shown, then a saliva screen and a saliva or blood confirmation is best. Combining both saliva and skin in a single screen is ideal to detect recent and previous use. This Dual screen should be confirmed with urine. Urine confirmation on a chain of custody sample is a gold standard medium and conforms to UK Workplace legally enforceable guidelines when analysed at an approved laboratory.

Other forms of confirmation can be used such as hair to look back over longer periods. A certain amount of flexibility may be required to deal with unusual situations like a very knowledgeable drug user or perhaps a key member of the management or the board hence the words may and likely in the policy.
Define what the company means as drugs, substances and medicines.

Drugs are defined as illegal drugs as listed under current laws which may change from time to time, or medicines used without prescription or in excessive (above therapeutic) doses as defined by the toxicologist or medical review officer.

Medicines are defined as those prescribed to the employee, or bought over the counter. All medicines that have the possibility of affecting some one carry warnings of “may cause impairment or drowsiness”. Use of these impairing medicines must be reported to a manager to see if it is safe to continue performing a particular type of work.
Substances are those which may carry warnings against consumption inhalation or ingestion such as glue, solvents and vapours, and are likely to affect health and safety. 
Some companies demand that the employee consults their Doctor to request non impairing medicines and a formal warning is issued to the employee if this request to the doctor does not take place.
All employees on seeing a doctor are to explain their safety critical role and request that non impairing medicines are to be prescribed where possible. If such a medicine is not possible, the employee must report the consumption of an impairing medicine to the company. Failure to do this will result in disciplinary action.
Make sure that the policy states “Any one found in possession of illegal drugs, or consuming an illegal drug or substance on the premises in contravention of the Misuse of Drugs Act 1971or Health and Safety at Work Act 1974 will be considered in breach of the company policy and will enter disciplinary procedures likely to result in dismissal. The suspect drug or substance will be confiscated and the police will be informed”.

A company must also state that testing will take place, and they must define how and when it will be done. Drug testing will take place Pre Employment, on Probation, at Random, on Promotion, and With Cause or With Suspicion.

Pre Employment is best done as soon as possible, even at first interview to surprise the candidate. State in the letter offering the interview, that “the company has a zero tolerance to drugs and alcohol” to cover the administration of the test. “If a positive screen is found, or there is a refusal to participate, the interview procedure will be terminated.”
Probation or the induction period, screen more often, maybe several times a year to help get a strong message across. Probation screening will take place twice a year chosen at random.
Random is by far the bulk of screening and employees will be selected using some consistent method. This can be when the Area manager meets up with a Sales Representative, to formal computer based employee pay role number random selection. What ever process makes the most practical but fair system for your company. Random screening will involve 1% of the work force each week chosen at random.
With Cause screening is when an accident or any incident may give rise to the need to screen in order to prove to the company insurers that drugs or alcohol were not involved. Any incident or suspicion reported to a manager and requires a drug screen or possibly directly to a urine screen as the manager sees fit.
With Suspicion is more difficult. Managers are not usually trained to spot a drug user, but may have experience of alcohol consumption. In this case, screen the employee and state that “With Suspicion screening takes place because a suspicion has arisen and the company would like to eliminate the possibility of the involvement of drugs or alcohol.” You do not need to explain why or from whom the suspicion has arisen. This can be done without any policy in place, simply under the Health & Safety at Work Act, where if you suspect and fail to do anything, you become liable.

The company will also need to clarify who is to be tested. All employees, contractors, managers and directors will be subject to drug and alcohol screening.

The method of testing is explained as follows and covers the screening test done by your own staff, who have been trained by Dtec and the confirmation sample collected by an external specialist.

All screening and testing will be performed in a confidential and discreet manor to respect employee confidentiality. Drug testing will be by an on site DrugWipe screen on the skin and/or in saliva  performed by a trained screener (following attached operator instructions) and any positives will be confirmed by taking a further sample for examination at a fully accredited laboratory.
If a negative is seen at the point of drug screening, the result is recorded and the employee returns to duty. 

If a positive is seen on the screen, the employee is notified of the positive result and explained that the next step is to provide a sample for confirmation purposes. There is absolutely no guilt attached at this point as it is only a positive to a screening test.

 Failure to participate in, provide a sample or attempts to pervert the results of a screen or confirmation sample will be seen by the company as a serious case of gross misconduct. The disciplinary procedure sees this as likely to cause immediate termination of employment.
The external consultant confirmation sample collector will attend and secure a place to take the sample. The paper work will require proof of identity of the employee and a confidential history of any medication or over the counter preparations taken in the last seven days. Collection for each different type of confirmation sample will be to the current workplace testing standards. In the likely case of a urine sample being required, the employee is to remove any outer clothing such as jackets and coats, and to turn out their pockets. They will not be allowed any bags and will have to wash their hands and have them inspected. They will then provide a urine sample which will be examined for integrity and tested for temperature before being split into the A and B sample. From this point all information is bar coded and confidential within a full chain of custody process.  

After providing the sample, the employee will be sent home on full pay until the result is back from the laboratory. The employee will be notified of the result in a period of approximately five working days.
The company must allow the trained screener the authorisation to initiate the confirmation sample collection process immediately, without requiring things like Purchase Orders or further authorisation. It is imperative the sample is taken as quickly as possible as drugs levels reduce by the hour.

Witness for both sides may be present for the screen or for the confirmation sampling, how ever, if a union representative is requested, then a representative from any union is acceptable. Waiting for a particular person from a particular union who may not be on shift or at a different location is not acceptable and will be considered as an attempt to pervert the sample process.
The process is to be completed even at the expense of overtime, so “If the shift or working day has ended, the employee (and Manager) will remain until the sample collection procedure is satisfactorily completed.
In certain situations like With Cause or With Suspicion, it may be necessary, as deemed by the company, to move directly to a laboratory confirmation method without a screening test being performed. The method of confirmation is open and at the discretion of the company. 

The company also needs to detail the consequences of testing positive in the drug or alcohol policy. “Testing positive will be dealt with through a formal hearing as per the company disciplinary procedures, if upheld, the out come will be (any thing from) immediate dismissal (through second chance but closely monitored by further testing, or to a rehabilitation course with counselling and further intense screening). The decision not to terminate employment will be that of the Managing Director.”
Finally, state “This policy and its terms will be reviewed on a regular basis and modified as required by any changes in legislation”.
To close off the policy, it may be necessary to have a new signature. I, having had time to consider and consult with the company and/or external advisors, fully understand, consent and agree to the terms and conditions of the (new or additional) company drug and alcohol policy,

Employee signed and date………..

Employer signed and date………...” 
It is general that a new policy can be introduced with 90 days notice, or shorter if by agreement or if detailed in the original employment contract. Unions or the Works Council if over 25 employees, may question the necessity for the policy but will also realise the change in society and the fact that this problem is within the workplace, thereby increasing unacceptably, the risk or injury or death. Our experience is that Unions will work with the company to implement these changes. The Health and Safety at Work Act and the Corporate Manslaughter Act over ride any discussion of European Court of Human Rights. Employees have a right to a private life, but not if their actions have the potential to endanger others.
Alcohol Policy construction briefing. 
Alcohol tolerance must be clearly defined. The level is best chosen from one of three levels due to the availability of test devices and the comprehension of the level by the employees. For information,  the UK drink drive law has one level but measured in three different mediums, either, 35 micrograms of alcohol per 100 millilitres of breath (breath alcohol content BrAC) or 80 milligrams of alcohol per 100 millilitres of blood (blood alcohol content BAC), or 107 milligrams of alcohol per 100 millilitres of urine (urine alcohol content UAC).
The company defines the consumption of alcohol as being in excess of either 20mg/ml BAC, the body generates a level of natural alcohol, so this is zero, or
50mg/ml BAC, which is the continental drink drive level, or
80mg/ml BAC, which is the UK drink drive level. 

It is up to the company to decide which alcohol tolerance level will be implemented.

Alcohol will be screened for with a breath alcohol device and if this shows positive, a second reading will be taken after a 20 minute interval. The screening will be performed by a suitably trained member of staff with a company owned and calibrated instrument, or an external contractor will be called to take the two samples using their calibrated automated breathalyser. The reading from the second of the two samples is taken as the reading for comparison with the company policy level. Exceeding this level will initiate a disciplinary process. The company reserves the right to request a sample of urine or blood for laboratory confirmation. Refusal to participate in or attempt to pervert any part of the alcohol screening process is considered gross misconduct and may result in dismissal.
Some companies allow a breath alcohol sample to be above the company policy level, but below the legal drink drive level, and the employee is given a written warning and sent home with out pay for a day. If the level is above the legal level and the employee drove or intended to drive, this is considered gross misconduct and leads to a disciplinary hearing and likely dismissal. Repeat offences above company policy level may lead to dismissal. 
The company also needs to detail the consequences of failing the drug or alcohol policy. This must be dealt with through a formal disciplinary hearing. The out come can be any thing from immediate dismissal, through second chance but closely monitored by further testing, to a rehabilitation course with counselling and further intense screening. 

Finally, state “This policy and its terms will be reviewed on a regular basis and modified as required by any changes in legislation.”
Terms and Conditions of Employment briefing.
Restate the company zero tolerance stance and refer to, or repeat, the company policy section on drugs and alcohol. This may be a good time to implement random or fixed security checks on the person and their bags. Theft from the company is a simple way of funding the purchase of drugs.

Company Health and Safety Policy briefing.
Restate the company zero tolerance stance and refer to, or repeat, the company policy section on drugs and alcohol. This is a good time to remind employees that Health and Safety is not just the responsibility of the company, but also the responsibility of every employee. They have a clearly defined legal duty of care towards their fellow employees. 

What not to do!

Do not consider that doing nothing continues to be an option. 
The new Corporate Manslaughter and Corporate Homicide Act 2007 effectively states that in the event of an accident, the controlling person will be prosecuted personally. That means the possibility of imprisonment and/or a severe financial penalty. The prosecution does not require proof of culpability, just to show that systems were not in place or systems that were in place were not operated correctly.

Do not assume the unions and staff are against drug testing.
When implementing a drug and alcohol policy, involve them from the outset and let them know the method will be the most none intimate screen followed up by a gold standard laboratory confirmation process. Explain that DrugWipe and the Dtec system have been in place across the UK since 1999 and many of their colleagues in their particular union will have already seen the benefits and security of the system. The “Detect to Protect” line is exactly that, it is to make the work place safer for the innocent majority of employees from the irresponsible minority. The union or employee representatives see increasing the employee safety in the work place as one of their fundamental aims.
Do not get over confident and assume some one is a drug user. 
There may be may other reasons for poor performance or out of character behaviour. Screening for drugs is only one possibility, but by sticking to the process the employee and the company are both safe and secure.

Do not assume you know more than the younger generations.  
They have grown up with drugs, they usually do know more about drugs but they also mistakenly believe they know ways around testing methods. The answer is to stick rigidly to the complete policy and procedures. It will deter a significant number of users, catch the majority of drug users already within the company and also protect the company in the event of arbitration or a court of law.
